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Valuers Scheme

This scheme commenced on 26 July 2007 and ceases on 25 July 2012. 

AUSTRALIAN VALUERS INSTITUTE (NSW) SCHEME 
Professional Standards Act 1994 of New South Wales  

Preamble 

a. The Austral ian Valuers Inst i tute Co-op Ltd ( the AVI)  is  an occupat ional
associat ion.

b. The AVI appl ied to the Professional Standards Counci l ,  const i tuted
under the Professional Standards Act  1994  of New South Wales ( the
Act) ,  for  approval of  a scheme under the Act .

c . The scheme is  prepared by the AVI for  the purposes of l imit ing
occupat ional  l iabi l i ty  to the extent to which such l iabi l i ty  may be l imi ted
under the Act .

d. The scheme is to apply to members of  the AVI who hold or have held
dur ing the per iod of the scheme is in force a Pract is ing Cert i f icate 
issued by the AVI and who are otherwise not  exempted f rom the 
scheme. 

e. The AVI has furnished the Counci l  wi th a detai led l is t  of  the r isk
management strategies intended to be implemented in respect of i ts
members and the means by which those strategies are intended to be
implemented.

f . The scheme is  intended to remain in force for  f ive (5)  years from i ts 
commencement unless pr ior  to that t ime i t  is revoked, i ts operat ion 
ceases or i t is  extended pursuant to s32 of  the Act .  

AUSTRALIAN VALUERS INSTITUTE SCHEME 1

1. Occupational association

1.1. The Austral ian Valuers Inst i tute (NSW) Scheme ( the scheme) is  a
scheme under the Professional Standards Act 1994 of  New South 
Wales ( the Act)  prepared by the Austra l ian Valuers Inst i tute Co-op 
Ltd ( the AVI)  whose business address is  3-9 Terminus Street Cast le 
Hi l l  NSW.  

2. Persons to Whom the scheme Applies 2

2.1. The scheme appl ies to al l  members of  AVI who have been issued
with a current  pract is ing cert i f icate by the AVI.  

2.2. The scheme also appl ies to a l l  persons to whom the scheme appl ied 
under Clause 2.1 at  the t ime of any act  or  omission giv ing r ise to 
occupat ional  l iabi l i ty 3.  

1 Words in the scheme have the same meaning in the scheme as their meaning in the Act. Some words are defined 
in section 4 of the Act. Section 5 of the Act provides that the Act does not apply to certain liability specified in the 
Act. The scheme adopts the provisions of the Act, and sections 17 to 33 of the Act apply in relation to the content 
and effect of the scheme. It is intended that the provisions of the scheme have the same meaning and effect as the 
provisions of the Act.  
2 Sections 18 and 19 of the Act provide that if the scheme applies to a body corporate, the scheme also applies to 
each officer of the body corporate and if the scheme applies to a person, the scheme also applies to each partner 
and each employee of the person, provided that if such officer of the corporation or partner of the person or 
employee of the person is entitled to be a member of the same occupational association, such officer, partner or 
employee is a member of the occupational association.   Section 20 provides that the scheme may also apply to 
other persons as specified in that section. Section 20A extends the limitation of liability of persons to whom the 
scheme applies by virtue of sections 18 to 20. 
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2.3. The AVI may, on appl icat ion by a person, exempt the person from 

the scheme provided that the scheme does not apply to the person 
by operat ion of  sect ions 18, 19 or  20 of  the Act .   

 
3. Limitation of l iabil ity 
 

3.1. The scheme only af fects the l iabi l i ty for damages 4 ar is ing from a 
s ingle cause of  act ion to the extent  to which the l iabi l i ty  resul ts in 
damages exceeding $500,000. 

 
3.2. A person to whom the scheme appl ies and against  whom a 

proceeding relat ing to occupational  l iabi l i ty  is  brought is  not l iable 
in damages in re lat ion to the cause of  act ion above the amount of 
the monetary cei l ing speci f ied in c lause 3.3 of  the scheme i f  the 
person is  able to sat isfy the court  that   

(a)  the person has the benef i t  of  an insurance pol icy insur ing the 
person against the occupat ional l iabi l i ty to which the cause of  
act ion re lates,  and  

(b) the amount payable under the pol icy in respect of  that 
occupat ional  l iabi l i ty is  not  less than the amount of  the 
monetary cei l ing speci f ied in c lause 3.3 of  the scheme in 
relat ion to the c lass of  person and the k ind of work to which 
the cause of  act ion relates.  

 
3.3. The monetary cei l ing (maximum amount of l iabi l i ty)  required for  the 

purposes of  l imi tat ion of  l iabi l i ty  under the scheme at  the t ime at 
which the act or  omission giv ing r ise to the cause of  act ion occurred 
is to be determined according to the fo l lowing:  

 
3.3.1. $500,000 in re lat ion to the valuat ion of  establ ished residential  

property and vacant resident ia l  property in post  subdivis ion form 
and 

3.3.2. $1 mi l l ion in al l  other cases or  
3.3.3. Notwi thstanding c lauses 3.3.1 and 3.3.2,  such other amount 

not exceeding $10 mi l l ion as may be speci f ied by the AVI under 
c lause 4.1. 

 
3.4. This scheme l imi ts  the occupational  l iabi l i ty  in respect of  a cause of  

act ion founded on an act or  omission occurr ing dur ing the per iod 
when the scheme was in force of  any person to whom the scheme 
appl ied at  the t ime the act  or  omission occurred.  

 
4. Conferral  of  discretionary amount 
 

4.1. Pursuant to s24 of  the Act  th is Scheme confers on the AVI a 
d iscret ionary author i ty to speci fy,  on appl icat ion by a person to 
whom the scheme appl ies, in re lat ion to that person a monetary 
cei l ing (maximum amount of  l iabi l i ty)  not  exceeding $10 mil l ion,  in 
relat ion to the person ei ther  in al l  cases or in any speci f ied case or 
c lass of  case. 

 
5. Duration 
 

5.1. This Scheme wi l l  commence on 26 July 2007 and wi l l  be in force for  
a per iod of f ive years f rom the date of  commencement.  

                                                                                                                            
3 Occupational liability is defined in section 4(1) of the Act to mean ‘civil liability arising (in tort, contract or 
otherwise) directly or vicariously from anything done or omitted by a member of an occupational association acting 
in the performance of his or her occupation’. Section 5(1) of the Act provides that the Act does not apply to liability 
for damages arising from the death of or personal injury to a person, a breach of trust or fraud or dishonesty. 
Section 5(2) of the Act also provides that the Act does not apply to liability which may be the subject of proceedings 
under Part 13 or 14 of the Real Property Act 1900 (NSW). 
4 Damages as defined in section 4 of the Act means (a) damages awarded in respect of a claim or counter-claim or 
by way of set-off and (b) costs in or in relation to the proceedings ordered to be paid in connection with such an 
award (other than costs incurred in enforcing a judgment or incurred on an appeal made by a defendant), and (c) 
any interest payable on the amount of those damages or costs. 
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