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Common themes in reviews of the regulation 
of professions & the work of PSCs
• Prioritising the interests of consumers over the interests of the 

members of the regulated profession

• Promoting professionalism and the improvement of professional 
standards

• Maintaining public confidence in a profession 

• Ensuring appropriate accountability of professionals via a complaints 
system that is independent, fair, accessible, efficient and effective

legalframeworkreview.org.nz 2



What is ‘fit-for-purpose’ regulation?
Regulators need 
to maintain 
public trust & 
confidence in the 
face of changing 
public 
expectations

Old tools may no 
longer meet 
community 
expectations
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Professionalism and regulation –
seeking balance
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Why did NZ Law Society initiate review of 
legal services regulatory framework?

• concerns about sexual harassment, 
bullying and poor mental health
in the NZ legal profession

• delays and lack of transparency in 
complaints system

• reforms of regulatory models 
for lawyers internationally and 
in other NZ professions

• changing expectations re cultural 
competence in diverse population

• how to acknowledge Te Tiriti and 
biculturalism in statutory framework?

• how to promote innovation and 
competition in delivery of legal services? 
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Wide terms of reference for NZ review
1. whether the Law Society’s 

regulatory and representative 
functions should be separated

2. how unacceptable conduct is 
prevented and addressed

3. how complaints are made and 
responded to

4. which legal services are 
regulated

5. optimal organisational and 
governance arrangements for 
the Law Society

6. the role Te Tiriti should play in 
the statutory framework and 
regulator governance

7. how inclusion and diversity 
should be expressed in the 
regulatory framework
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Review process
• Independent steering group 

consulted profession on Terms of 
Reference and appointed panel

• Our task was to identify changes 
needed for the fit-for-purpose 
regulation and representation 
of lawyers in 21st century

• Discussion document June 2022

• Consultation from June-August 
with the profession, consumer 
groups and policy makers

• 1,308 survey responses

• 183 email submissions

• 60+ meetings with 
stakeholders

• Meetings with regulators and 
experts in UK, Ireland, Australia 
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Is the statutory framework fit for purpose?
The current 2006 Act:
- does not set 

regulatory objectives
- is silent on Te Tiriti
- focuses on protecting 

titles, rather than the 
risk to consumers

- restricts corporate 
models

- focuses regulation on 
individuals, not 
entities

- sets a prescriptive 
model for handling 
complaints
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Key recommendation: 
a new independent regulator

• The Law Society’s dual functions – to lawyers and the 
public – are squarely in conflict:

• trust in the Law Society is eroded 
• regulatory efficiency and effectiveness is 

undermined
• the Law Society is constrained in its ability to 

represent the interests of lawyers effectively 
• International trend towards independent regulation
• Cost-benefit analysis highlights the case for 

independent regulation
• Board of 8 appointed for competence: 

4 public members, 4 lawyer members, Chair a public 
member – with appointment process to protect 
independence and rule of law

• Important ongoing role for the Law Society as the 
national representative body for lawyers
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A new Act, with new statutory objectives 
and obligations

• A new overarching clause: 
those exercising powers/functions 
must give effect to the principles 
of Te Tiriti o Waitangi

• Regulatory objectives set out in 
legislation. The primary objective 
for the regulator to protect and 
promote the public interest –
with 5 subsidiary objectives

• Preserve but update lawyers’ 
fundamental obligations
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Addressing cultural challenges
• Significant diversity issues remain, as 

do concerns about culture and 
conduct.

• Regulation has limited role in 
changing culture, but more can be 
done to build on work to date

• Our recommendations include
• new regulatory objectives, Te Tiriti 

clause, diversity in Board of new 
regulator, entity regulation, freelance 
lawyer (flexible working)

• remove regulatory barriers to 
participation and progression

• improved transparency through firm-
level reporting requirements
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Tailoring the scope of legal services 
regulation

• Regulation should not be extended to 
non-lawyers 

• A new ‘freelance lawyer’ model should 
be introduced

• Employed lawyers should be permitted 
to provide pro bono services

• New business arrangements should be 
permitted

• Law firms should be directly regulated

legalframeworkreview.org.nz 12



Placing consumers at the heart of the 
regulatory framework

• Shift in emphasis to clients’ rights to good-
quality care and information, including 
about fees

• Much stronger focus on competence 
assurance in regulation of lawyers

• New regulatory tools recommended, 
including 

• Health and competence reviews
• Power to impose bespoke conditions 

on a practising certificate

• Current 10-hour CPD is a blunt instrument.  
Replace minimum hours with verification 
of steps to stay competent in practice 
areas? Add some core non-technical 
components
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A reformed complaints system
• We recommend moving away from using 

volunteer Standards Committees to a 
professional in-house complaint service

• The propose new model includes:
• ‘consumer matters’ will be subject to 

informal dispute resolution (not 
disciplinary)

• resources will be prioritised towards more 
serious disciplinary matters

• Naming Policy for exceptional cases 
• LCRO will be replaced by a new review 

mechanism

• Lawyers should be required to ensure 
complaints are ‘dealt with promptly, fairly and 
free of charge’
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“When complaints are freely 
heard, deeply considered, and 
speedily reformed, then this is 
the utmost bound of civil liberty 
attained that wise men look for.” 

The value of complaints

John Milton, Areopagitica, 1644



Final report handed over
Report handed over to NZ Law Society
1 March 2023

Three parts:
A current state 
B the case for a new independent regulator
C what needs to happen 

Eight recommendations for reform

Full report at:
legalframeworkreview.org.nz

Analysis of consultation responses, 
Cost benefit analysis and 11 working papers at: 
legalframeworkreview.org.nz/independent-legal-review-
resources/
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Next steps in NZ review
• The NZLS Board will make recommendations 

to the Minister of Justice by the end of July

• In deciding what to recommend, the Board 
will take soundings from the 25 member 
Council that represents the broader interests 
of the profession

• Improvements are already being made by the 
NZLS, but our key recommendations will 
require legislative change, and will depend 
on political will 
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